= Burwood Council

Office of the Mayor

L -

Regional Director 17 July 2013
Sydney East Region

Department of Planning and Infrastructure

GPO Box 39

SYDNEY NSW 2001

Cr John Faker

Dear Ms Grant,

PLANNING PROPOSAL FOR THE NORTHERN PORTION OF THE
PRECINT BOUNDED BY WENTWORTH ROAD, RAILWAY CRESCENT,
CARILLA STREET AND GLADSTONE STREET, BURWOOD

Council has prepared a Planning Proposal to amend development standards for the
northern portion of the precinct bound by Wentworth Road, Railway Crescent, Carilla
Street and Gladstone Street, Burwood. The purpose of the Planning Proposal is to
facilitate an amendment to the Burwood Local Environmental Plan (BLEP) 2012 to
allow for a maximum building height of 8.5m and a maximum floor space ratio (FSR)
of 1:1. In accordance with Clause 56 of the Environmental Planning and Assessment
Act 1979, Council is forwarding the Planning Proposal requesting a Gateway
Determination.

At its meeting on 25" June 2012, Council considered various options for the precinct
and resolved, in part, that:

e Council endorse Option 2, which involves an amendment of the BLEP
2012 to allow a maximum building height of 8.5m and a maximum FSR of
1:1 for the northern part of the precinct, bounded by Giadstone Street on
the north and Carilla Street on the east

e A Planning Proposal be initiated to encompass the proposed changes to
BLEP 2012

¢ New provisions be formulated in the BDCP to guide terrace style housing,
subject to the Planning Proposal going ahead.

Please be advised that Council wishes to seek delegation to make the plan pursuant
to Section 23 of the Environmental Planning and Assessment Act 1979. In this
regard, a copy of the evaluation criteria for the delegation of the plan making
functions is attached for your perusal. In addition, please also find enclosed the
Planning Proposal with supporting documentation.
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Should you require any further information; please do not hesitate to contact Priya

Uppal, Senior  Strategic

Priya.Uppal@burwood.nsw.gov.au.

Yours sincerely

DIWEI LUO
Manager Strategic Planning

Planner

on

9911

9875,

or

email



—~
(l}) Attachments
\,____

Evaluation criteria for the issuing of an Authorisation )
Council response Department
(NOTE - where the matter is identified as relevant and the assessment
requirement has not been met, council is attach information Not Not
to explain why the matter has not been addressed) Y/N | relevant Agree agree

Is the planning proposal consistent with the Standard
Instrument Order, 20067

Does the planning proposal contain an adequate explanation
of the intent, objectives, and intended outcome of the
proposed amendment?

Are appropriate maps included to identify the location of the
site and the intent of the amendment?

Does the planning proposal contain details related to
proposed consultation?

Is the planning proposal compatible with an endorsed
regional or sub-regional planning strategy or a local strategy
endorsed by the Director-General?

Does the planning proposal adequately address any
consistency with all relevant $117 Planning Directions?

Is the planning proposal consistent with all relevant State
Environmental Planning Policies (SEPPs)?

Minor Mapping Error Amendments

Does the planning proposal seek to address a minor
mapping error and contain all appropriate maps that clearly
identify the error and the manner in which the error will be
addressed?

Herltage LEPs

Does the planning proposal seek to add or remove a local
heritage item and is it supported by a strategy/study
endorsed by the Heritage Office?

Does the planning proposal include another form of
endorsement or support from the Heritage Office if there is
no supporting strategy/study?

Does the planning proposal potentially impact on an item of
State Heritage Significance and if so, have the views of the
Heritage Office been obtained?

Reclassifications

Is there an associated spot rezoning with the reclassification?

If yes to the above, is the rezoning consistent with an
endorsed Plan of Management (POM) or strategy?

Is the planning proposal proposed to rectify an anomaly in a
classification?

Will the planning proposal be consistent with an adopted
POM or other strategy related to the site?

Will the draft LEP discharge any interests in public land under
section 30 of the Local Government Act, 19937

Y/N |
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If so, has council identified all interests; whether any rights
or interests will be extinguished; any trusts and covenants
relevant to the site; and, included a copy of the title with the
planning proposal?

Has the council identified that it will exhibit the planning
proposal in accordance with the department’s Practice Note
(PN 09-003) Classification and reclassification of public
land through a local environmental plan and Best Practice
Guideline for LEPs and Council Land?

Has council acknowledged in its planning proposal that a
Public Hearing will be required and agreed to hold one as
part of its documentation?

Spot Rezonings

Will the proposal result in a loss of development potential
for the site (ie reduced FSR or building height) that is not
supported by an endorsed strategy?

Is the rezoning intended to address an anomaly that has been
identified following the conversion of a principal LEP into a
Standard Instrument LEP format?

Will the planning proposal deal with a previously deferred
matter in an existing LEP and if so, does it provide enough
information to explain how the issue that lead to the deferral
has been addressed?

If yes, does the planning proposal contain sufficient
documented justification to enable the matter to proceed?

Does the planning proposal create an exception to a mapped
development standard?

Section 73A matters

Does the proposed instrument

a. correct an obvious error in the principal instrument
consisting of a misdescription, the inconsistent numbering
of provisions, a wrong cross-reference, a spelling error, a
grammatical mistake, the insertion of obviously missing
words, the removal of obviously unnecessary words or a
formatting error?;

b. address matters in the principal instrument that are of
a consequential, transitional, machinery or other minor
nature?; or

c. deal with matters that do not warrant compliance with
the conditions precedent for the making of the instrument
because they will not have any significant adverse impact
on the environment or adjoining land?

(NOTE - the Minister (or Delegate) will need to form an Opinion

under section 73(A(1)(c) of the Act in order for a matter in this

category to proceed).

Y/N

NOTES

*  Where a council responds ‘yes’ or can demonstrate that the matter is ‘not relevant’, in most cases,
the planning proposal will routinely be delegated to council to finalise as a matter of local planning

significance.

* Endorsed strategy means a regional strategy, sub-regional strategy, or any other local strategic

planning document that is endorsed by the Director-General of the department.

%
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Delegation Checklist
Evaluation criteria for the delegation of plan making functions
Local Government Area: Burwood

Name of Draft LEP: Northern portion of the precinct bounded by Wentworth Road,
Railway Crescent, Carilla Street and Gladstone Street, Burwood

Address of Land: Same as above

Intent of draft LEP: is to facilitate revised development standards for the precinct to
allow for a maximum building height of 8.5 metres and a maximum floor space ratio
of 1:1

Additional Supporting Points/Information: All relevant supporting documentation
has been attached to the Planning Proposal



Burwood Council
heritage = progress = pride

Planning Proposal
Northern Portion of the Precinct bounded by Wentworth Road,
Railway Crescent, Carilla Street and Gladstone Street, Burwood

July 2013

A Planning Proposal is the first step in proposing amendments to Council’s principle environmental
planning instrument, known as Burwood Local Environmental Plan (BLEP) 2012. A Planning Proposal
explains the intended effect of the proposed amendment and also sets out the justification for making
the change. The Planning Proposal is submitted to the NSW Department of Planning and infrastructure
(DP&|) for its consideration, referred to as the Gateway Determination, and is also made available to
the public as part of the community consultation process.

Part 1 — Objectives or Intended Outcomes

The Planning Proposal seeks to facilitate an amendment to the Burwood Local Environmental
Plan (BLEP) 2012 to incorporate revised development standards for the northern portion of
the precinct bounded by Wentworth Road, Railway Crescent, Carilla Street and Gladstone
Street. The proposed development standards would allow for a maximum building height of
8.5m and a maximum floor space ratio (FSR) of 1:1. The Planning Proposal has been
informed by community submissions submitted during the public exhibition of the BLEP and a
further landowner survey carried out during February 2013. The Planning Proposal is being
prepared in conjunction with proposed controls for terrace style development that would be
incorporated into the Burwood Development Control Plan (BDCP).

The objectives of the Planning Proposal are to:

* Enable redevelopment of the precinct in a manner which complements the heritage
items and is compatible with the streetscape

¢ Provide a transition towards the low density residential areas to the north and east of
the precinct
Provide for a new housing choice
Ensure that a balance is provided between complementing the existing heritage
character whilst allowing for some redevelopment potential
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Part 2 — Explanation of the Provisions

The Planning Proposal seeks to encompass development standards that will allow for a
maximum building height of 8.5m and a maximum FSR of 1:1 for the northern part of the
precinct (see map below). The southern portion of the precinct is to retain the current planning
provisions stipulated under the BLEP 2012. No changes are proposed to the existing zoning.

[Feigh 8 5m

i
[ Maximum [
. Height:26m |
o

Precinct Map — Area bounded in red line is proposeld to chahe ’

The amendment to the BLEP 2012 will be in accordance with the Standard Instrument (Local
Environmental Pians) Order 2006. The Planning Proposal will identify the land to which the
amendment relates and alter the Floor Space Ratio and Height of Building Maps under the
BLEP 2012, in order to achieve the objectives outlined in Part 1.

Part 3 — Justification
Section A — Need for the Planning Proposal
1. Is the Planning Proposal part of any strategic study or report?

Yes. A report was considered by Council on 25" June 2013 which discussed various options
for the precinct. At this meeting, it was resolved:

1. That Council endorse Option 2, which involves an amendment of the BLEP 2012
to allow a maximum building height of 8.5m and a maximum FSR of 1:1 for the
northern part of the precinct, bounded by Gladstone Street on the north and
Carilla Street on the east

2. That a Planning Proposal be initiated to encompass the proposed changes to the
BLEP 2012
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3. That new provisions be formulated in the BDCP to guide terrace style housing,
subject to the Planning Proposal going ahead

4. That Council adopt as policy that any DAs or pre-DAs for sites that are to be
included in this Planning Proposal, are to be dealt with and determined having
regard to the planning controls foreshadowed in this report and intended to apply
under that Planning Proposal and BDCP

The Planning Proposal has been prepared in response to the Council resolution made on 25"
June 2013 (as outlined above). Initial resolutions for the subject precinct and other related
matters were made during the preparation and consideration of the BLEP 2012.

2, Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

Yes. The Planning Proposal is the best means of achieving the intended outcomes. The
initiation of a separate Planning Proposal for the precinct allows for a transparent and detailed
assessment of the amended development standards. The proposed amendments of building
height and FSR standards seek to achieve a balance between development potential and
preserving heritage within the precinct. The Planning Proposal process would also allow for
more detailed site specific considerations.

3. Will the net community benefit outweigh the cost of implementing and
administering the planning proposal?

It is considered that there is a net community benefit that would outweigh the cost of
implementing and administering the Planning Proposal, as this Planning Proposal has been
prepared to address concerns raised by the community. The amendment of the BLEP 2012
has the endorsement of the elected Council and Council’s technical staff.

Section B — Relationship to Strategic Planning Framework

4. Is the planning proposal consistent with the objectives and actions
contained within the applicable regional and sub-regional strategy?

Yes. The Planning Proposal is deemed consistent with the Draft Metropolitan Strategy for
Sydney to 2031. The Planning Proposal to include new development standards aims to
ensure that balanced growth is achieved in accessible locations. The revised development
standards, in conjunction with terrace style development controls in the BDCP, would seek to
encourage a new housing choice and encourage housing growth. The Planning Proposal
specifically meets Objective 5: Deliver new housing to meet Sydney’s Growth and Objective 6:
Deliver a mix of well — designed housing that meets the needs of Sydney’s population under A
Liveable City.

5. Is the planning proposal consistent with the local council’'s Community
Strategic Plan, or other local strategic plan?

The Burwood 2030 Community Strategic Plan anticipates the challenges associated with
achieving a balance between facilitating growth in residential areas and heritage preservation.
In particular, Strategic Goal 5.4: seeks to preserve residential areas. The objective also
stipulates the need to preserve local heritage through relevant planning strategies. Therefore
the revised development standards of a maximum 8.5m building height and maximum FSR of
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1:1, together with terrace style housing controls in the BDCP, if managed appropriately, would
respond to the challenges listed within Council's Community Strategic Plan.

Also, the amendment to the BLEP is consistent with the objectives adopted by Council in the
preparation and consideration of the BLEP 2013, as outlined before.

6. Is the planning proposal consistent with applicable state environmental
planning policies?

There are no state environmental planning policies which would contravene the Planning
Proposal.

7. Is the planning proposal consistent with applicable Ministerial Directions (s. 117
directions)?

Consistency with the list of applicable Directions (under section 117(2) of the Environmental
Planning and Assessment Act 1979 issued by the Minister for Planning relevant to planning
proposals lodged with the DP&l on or after the date the particular direction was issued) is

assessed below:

Direction

Objectives

Consistent

2.3 Heritage Conservation

The Objective of this direction is to conserve
items, areas, objects and places of
environmental heritage significance and
indigenous heritage significance.

Yes. The subject precinct has
four heritage items in Gordon
Street, and one heritage item in
Carilla Street. The proposed
development standards support
a reduction in the maximum
Building Height and maximum
FSR standards, compared to
what is currently permissible
under the BLEP 2012. However
it should be noted that the
Planning Proposal does not put
forward any changes to the
heritage controls applying to the
heritage items within the
precinct.

The Planning Proposal is
consistent with this Ministerial
Direction as it is considered to
be the best option to provide a
balanced approach between
complementing the existing
heritage character whilst
allowing for some
redevelopment potential.

It is envisaged that the BDCP
will also be amended to
encourage terrace style housing
within the precinct. It is
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considered that this
development type will
complement the two storey
Victorian terraces which are
identified as heritage items.

3.1 Residential Zones

The objectives of this direction are:

(a) to encourage a variety and choice of
housing types to provide for existing and future
housing needs,

(b) to make efficient use of existing
infrastructure and services and ensure that new
housing has appropriate access to infrastructure
and services, and

(c) to minimise the impact of residential

development on the environment and resource
lands.

Yes. Even though the revised
development standards offer a
reduced development potential,
development controls to be
incorporated in the BDCP for
terrace style housing would
support a different form of
housing and improve choice.
The combination of new
planning controls will also help
mitigate the future impact of
redevelopment.

There has been limited take-up
of development potential within
the  subject area since
introduction of an 8 storey
height limit in 2002. It is
envisaged that the proposed
development standards are
more likely to be realised in the
context of the current
fragmented ownership and
heritage constraints.

Council  resolved at its
extraordinary meeting on 15"
May 2012, to consider increase
density related development
standards for the Neich Parade
and Britannia Avenue Precinct
(Burwood) and Byer Street
Precinct (Enfield).

The loss in residential yield is
likely to be offset by future “up
zoning” for these in other
precincts throughout the local
government area.

3.4 integrating Land Use
and Transport

The objective of this direction is to ensure that
urban structures, building forms, land use
locations, development designs, subdivision
and street layouts achieve the following
planning objectives:

(a) improving access to housing, jobs and
services by walking, cycling and public
transport, and

(b) increasing the choice of available transport
and reducing dependence on cars, and

(¢) reducing travel demand including the
number of trips generated by development and

Yes. The Planning Proposal is
consistent with the objectives of
this direction as it provides
redevelopment potential in a
precinct that is accessible to
housing, jobs and services.
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the distances travelled, especially by car, and

(d) supporting the efficient and viable operation
of public transport services, and

(e) providing for the efficient movement of

freight.
6.1 Approval and Referral | The objective of this direction is to ensure that Yes. The_PIanning Proposal
Requirements LEP provisions encourage the efficient and does not introduce any
appropriate assessment of development. concurrence, consultation or
referral requirements.
7.1 Implementation of the | The objective of this direction is to give legal Yes. This Planning Proposal
Metropolitan Plan for effect to the vision, transport and land use meets the objectives and
Sydney 2036 strategy, policies, outcomes and actions actions of the Draft Metropolitan

2036. outlined previously.

Section C - Environmental, Social and Economic Impact

8. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

No. There are no known critical habitats or threatened species, populations or ecological
communities, or their habitats which would be expected to be affected.

9. Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

No. There are no other likely environmental effects as a result of the planning proposal, such
as flooding, landslip, bushfire hazard and the like.

10. How has the planning proposal adequately addressed any social and economic
effects?

The Planning Proposal has been prepared to incorporate revised development standards in
response to concerns raised by the community during the public exhibition of the BLEP 2012.
In accordance with the Council's resolution at that time, a survey was conducted of all land
owners within the precinct in February 2013.

The survey questionnaire sent out to landowners asked whether they would like the
development standards in their area changed and if so were asked to choose their preference
from a range of options. Of the 59 respondents, 38 or 64% supported a density and height
reduction in the precinct. The revised development standards in this Planning Proposal, in
conjunction with new provisions in the BDCP to encourage terrace style housing, are
considered an adequate method of managing social and economic impacts.

The community and public authority consultation of this Planning Proposal, in accordance with

the conditions stipulated in the Gateway Determination, will also investigate social and
economic effects, and explore options for their management.
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Section D - State and Commonwealth Interests
11. Is there adequate public infrastructure for the planning proposal?

Since the changes proposed are likely to reduce the dwelling capacity as compared to the
development potential currently permissible under the BLEP, it is considered that the Planning
Proposal does not create any additional demand or require any upgrades of existing
infrastructure. The existing infrastructure is adequate to meet the needs of future development
in the precinct.

12. What are the views of State and Commonwealth authorities consulted in
accordance with the Gateway Determination?

The Gateway Determination will specify any consultation required with State and
Commonwealth authorities on the Planning Proposal.

Part 4 — Mapping
Mapping prepared to support the planning proposal is attached in Appendix 1.

Part 5 — Community Consultation

Extensive community consultation has been undertaken by Council as part of the public
exhibition of the draft BLEP 2012, and a survey was conducted of all landowners within the
precinct in February 2013. Further community consultation on the Planning Proposal will be
undertaken by Council subject to receiving a positive determination to proceed at the gateway
stage.
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Part 6 — Project Timeline

Anticipated commencement date August 2013
Anticipated timeframe for the completion of | September 2013
required technical information

Timeframe for government agency | October 2013

consultation

Commencement and completion dates for the
public exhibition period

By Mid December 2013

Dates for public hearing Not Applicable
Timeframe for consideration of submissions January 2014
Timeframe for the consideration of a proposal | February 2014
post exhibition

Anticipated date RPA will make the plan (if | March 2014
delegated)

Anticipated date RPA will forward to the | April 2014

department for notification (if delegated)
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Appendix One
Map 1: Land Subject to the planning proposal
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Map 3: Current Development Standards relating to the land
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Map 4: New Development Standards
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Map 5: All other Relevant Maps

Note: Please also see attached draft updated BLEP Maps and Existing Heritage Map.
No changes have been made to the Heritage Map.
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Proposed Amendment
‘ Burueod Canneit 10 the Burwood Local
Environmental Plan 2012

Height of Buildings Map
- Sheet HOB_001

Maximum Building Height (m)
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Proposed Amendment
a Burzood Councit tO the Burwood Local
Environmental Plan 2012

Floor Space Ratio Map
- Sheet FSR_001

Maximum Floor Space Ratio (n:1)
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Proposed Amendment

. Burwood Councit o the Burwood Local
Environmental Plan 2012

Site Identification Map
- Sheet SIM_001 CANADA BAY LGA
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Appendix Two —
Council Report and
Resolution of 15" May
2012



MINUTES OF EXTRAORDINARY COUNCIL MEETING

15 MAY 2012

Public Exhibition and further actions

Mr Paul Wei
10 Neich Parade
Burwood

Draft Burwood Local Environmental Plan 2012 and
Draft Section 94A Contributions Plan — Results of
Public Exhibition and further actions

Ms Dennise Scala
School Principal - MLC

Draft Burwood Local Environmental Plan 2012 and
Draft Section 94A Contributions Plan — Resulis of
Public Exhibition and further actions

Ms Bea Sochan

Draft Burwood Local Environmental Plan 2012 and
Draft Section 94A Contributions Plan — Results of
Public Exhibition and further actions

Mr John Hill
74 Burwood Road
Burwood

Draft Burwood Local Environmental Plan 2012 and
Draft Section 94A Contributions Plan — Results of
Public Exhibition and further actions

Mr Joseph Boumelhelm
312 Neich Parade
Burwood

Draft Burwood Local Environmental Plan 2012 and
Draft Section 94A Contributions Plan — Results of
Public Exhibition and further actions

Mr Ronnie Mouawad
29-31 Byer Street
Enfield

Draft Burwood Local Environmental Plan 2012 and
Draft Section 94A Contributions Plan — Results of
Public Exhibition and further actions

Mr John Mouawad

Draft Burwood Local Environmental Plan 2012 and
Draft Section 94A Contributions Plan — Results of
Public Exhibition and further actions

COUNCILLOR CHRISTINE DONAYRE LEFT THE MEETING AT 7:28PM

COUNCILLOR CHRISTINE DONAYRE RETURNED TO THE MEETING AT 7:30PM

GENERAL BUSINESS

(ITEM 38/12) DRAFT BURWOOD LOCAL ENVIRONMENTAL PLAN 2012 AND DRAFT

SECTION 94A CONTRIBUTIONS PLAN - RESULTS OF PUBLIC EXHIBITION AND
FURTHER ACTIONS

File No: 12/17450
Summary

Formal exhibition of the draft Burwood Local Environmental Plan (BLEP) 2012 and the draft
Section 94A (S94A) Contributions Plan has been completed in accordance with the statutory
requirements. The 159 submissions including 12 petitions received on the draft BLEP have
been assessed. This report recommends that with minor changes the draft BLEP proceed to
a section 68 submission to the Department of Planning and Infrastructure (DP&I) for
finalisation. A range of more substantial matters should be dealt with through a Planning
Proposal to be initiated by Council. In three cases it is recommended that separate Planning
Proposals be invited to deal with more substantial matters from the proponents. The

This is page 3 of the Minutes of the Extraordinary Meeting of Burwood Council held on 15
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60/12

MINUTES OF EXTRAORDINARY COUNCIL MEETING 15 MAY 2012

Contributions Plan received a very limited response and should proceed to finalisation and
commencement concurrent with the draft BLEP.

RESOLVED (Carried)
. That Council note the outcomes of the exhibition processes for the draft S94A
Contributions Plan and the draft BLEP 2012 presented in this report.

2. That Council endorse preparation of a section 68 submission forwarding all the
necessary documentation to the Director General of the Department of Planning &
Infrastructure including appropriate minor amendments referred to in this report:

o The Byer Street Car Park — planning controls be retained as exhibited.
1-3A Byer Street — have the same development standards as the Byer Street Car
Park.

o Rest of Byer Street and 12A, 14, 16 and 18 Plymouth Street — that a resident
survey be conducted concerning a proposal to increase density as per residents’
petition. With a residents workshop/information session to be held, prior to any
Planning Proposal being initiated.

e Byer Street — that council staff investigate possibility of introducing a resident
parking scheme by August 2012.

¢ Burwood Road North — that the height limit be retained as per the exhibited LEP.

e Neich Parade & Brittania Avenue - that a resident survey be conducted
concerning options of rezoning and development standards, and that results of
the resident survey be workshopped with Councillors prior to any Planning
Proposal being initiated.

e Area bounded by Wentworth Road, Gladstone Street, Carilla Street and
Railway Crescent — that a resident survey be conducted concerning a proposal
to reduce the height limit for the area to maximum 8.2m and that results of the
resident survey be workshopped with Councillors prior to any Planning Proposal
being initiated.

¢ Council review the local road widening on Wentworth Road Southern end, on the
eastern side of the Street with view of removing it

e All submissions to the exhibition of draft BLEP — that Council look at all
submissions via a Councillor Workshop to discuss and investigate issues raised.

3. That Council note that the minor amendments in Recommendation 2 above will
include a request to the Minister for Planning and the Director General of the DP&l for
insertion in the final BLEP of an equivalent provision to subclause 4.5 (2A) of the
Burwood Town Centre LEP 2010 concerning exclusion of public parking from a
building’s gross floor area.

4.  That Counci! endorse initiation of a Planning Proposal to encompass all of the other
changes to planning controls on land identified in this report as justified, with the aim
of coordinating implementation of the Planning Proposal with notification of the BLEP
2012.

5.  That Council adopt as policy that any DA or pre-DA discussions for sites that are
included in this Planning Proposal, are to be dealt with and determined having regard
to the planning controls foreshadowed in this report and intended to apply under that
Planning Proposal.

6.  That a written invitation be extended to the owners/proponents of the following sites to
submit separate Planning Proposals covering the planning concepts in their
submissions, taking into account the comments and providing the necessary additional
information identified in this report:
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